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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA 034
TAMPA DIVISION N S PH 3: 8
MIDULfr/U‘/ul o f unT
UNITED STATES OF AMERICA : A, ‘L eo -URID A

v. , Case No. 8:03-cr-77-T-30TBM
SAMI AMIN AL-ARIAN. et al. :

UNITED STATES’ RESPONSE IN OPPOSITION
TO DEFENDANT SAMI AMIN AL-ARIAN'S PRO SE
MOTION SEEKING ACCESS TO THE FISA FACSIMILES
IN CHRONOLOGICAL ORDER AND SIMULTANEOQUSLY
WITH THE FISA TELEPHONE INTERCEPTS

The United States opposes the defendant Al-Arian’s pro se motion' seeking
access to the FISA facsimiles in chronological order and simultaneously with the FISA
telephone intercepts, D-275, and in support, states as follows:

1. Defendant Al-Arian is requesting that this Court order the United States to
produce all intercepted FISA communications, including facsimiles, simultaneously and
in chronological order to expedite his discovery review

2. The United States anticipates that the defendants will soon be provided
with copies of most of the facsimiles relevant to allegations contained in the indictment.
Cassette tapes containing audio intercepts alleged in the indictment have previously
been provided to all defendants.

3. Recently the defendants were provided with copies of conversations

recorded after 1996. These disks (MODs converted to MP3 format) are audible with

"This motion was filed before defendant Al-Arian retained counsel.

360



the portable devices the incarcerated defendants may possess in their cells.? These
disks are marked with the communication facility intercepted and the time and dates of
the conversations they contain.

4. The United States also anticipates providing copies of any facsimiles
not charged in the indictment in the government’s possession. Review for this type of
facsimile is being conducted at the present time.®> Once this review is complete, the
United States will copy these faxes and provide them to the defendants pursuant to its
continuing discovery obligations.

5. To require the government to simultaneously produce the audio intercepts
and hard copies of the facsimiles simultaneously and chronologically would

significantly delay the discovery process for all the defendants.

%In our view, the vast majority of the recorded conversations are irrelevant to the
case. Therefore, these devices should have a fast-forward function and/or skip function
enabling the listener to skip irrelevant conversations.

3Special software for the demodulation of facsimiles intercepted and recorded in
an MOD format has been created for the FBI. This software is not available to the
general public and may be cost prohibitive ($100,000 per unit) even if the company did
agree to release the software. After the FBI completes the conversion of conversations
on the MODs, the FBI will begin demodulating the faxes intercepted on the MOD
format. Likewise, although there are no technical means to recover facsimiles captured
on the reel-to-reel format (which is an analog format), special proprietary software has
been created for the FBI to attempt to capture these facsimiles. Accordingly, the
demodulation of facsimiles in the reel-to-reel format is not as successful as
demodulation from the MOD (digital) format. Again, this software is not available to the
general public.



Accordingly, the United States requests that this Court deny defendant Al-Arian’s

motion.

Respectfully submitted,

PAUL |. PEREZ
United States Attorney
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By: LA O YLM)
TERRY A/ZITEK ™~
Assistant United States Attorney
Florida Bar No. 0336531
400 North Tampa Street, Suite 3200
Tampa, Florida 33602
Telephone: (813) 274-6336
Facsimile: (813) 274-6246

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing was sent by
facsimile and U.S. mail this 4th day of November, 2003, to the following:

William B. Moffitt, Esq.

Asbill, Moffitt & Boss, Chtd.

The Pacific House

1615 New Hampshire Avenue, N.W.
Washington, DC 20009

Counsel for Sami Al-Arian

Linda Moreno, Esq.

1718 E. 7th Avenue, Suite 201
Tampa, Florida 33605
Counsel for Sami Al-Arian

Mr. Sami Amin Al-Arian
Register No. 40939018
Federal Correctional Institute
846 NE 54th Terrace
Coleman, Florida 33521-1029
Pro Se (formally)



Stephen N. Bernstein, Esq.

Post Office Box 1642

Gainesville, Florida 32602
Counsel for Sameeh Hammoudeh

Bruce G. Howie, Esquire

5720 Central Avenue

St. Petersburg, Florida 33707
Counsel for Ghassan Zayed Ballut

Kevin T. Beck, Esquire

Federal Public Defender’'s Office
400 North Tampa Street

Suite 2700

Tampa, Florida 33602

Counsel for Hatim Naji Fariz
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TERRY A, ZITEK
Assistant United States Attorney
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